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Research Article

Analysis of the Point of Dispute Between Imamiand SunniJurisprudence
inthe Contract of Guarantee

Mohammad Amin Kabiri' @

@ Abstract

The contract of guarantee (aqd al-daman) is a fundamental contract governing legal
relationships between individuals and legal entities. Imami jurisprudence is understood
to uphold the doctrine of nagl al-dhimmah ila al-dhimmah (transfer of obligation) in the
issue. This contrasts with Sunni jurisprudence, which advocates damm al-dhimmah
ila al-dhimmah (addition of obligation). The latter implies that the creditor has the right
to demand fulfillment from both the guarantor and the original debtor concurrently.
However, the precise point of contention

between these two perspectives warrants closer scrutiny. This will be clarified by
examiningthe various possibleinterpretations of theissue.

Each of these interpretations finds support within the body of textual evidence
presented by jurists of both traditions. Furthermore, upon closer examination, it becomes
evident that the very nature of damm al-dhimmah ila al-dhimmah, along with its specific
details, is a subject of internal debate within Sunni jurisprudence itself. Similarly, Imami
jurists have presented differing understandings of this concept.

This research aims, firstly, to conduct a precise examination of the concept of damm
al-dhimmah ila al-dhimmah within Sunni jurisprudence; secondly, to critically analyze
the varyinginterpretations offered by Imamijurists; and finally, to present a coherent and
well-founded depiction of the actual point of dispute concerning nagl al-dhimmah and
damm al-dhimmah.

Keywords: Contract of Guarantee, Nagl al-Dhimmah Il@ al-Dhimmah, Damm al-
DhimmahIlaal-Dhimmah, Imami, Sunni.
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